February 15, 1901

SENATE JOURNAL.

213

uous grade? Why not prevent the run-
ning of more than onme gin stand with
one engine? Why mnot interfere in a
thousand ways with the private affairs
of persons and corporations?

Mr. President, I am a friend to labor,
and for this reason oppose this bill. The
act is wrong in principle. The friend
who will thus violate a fundamental
principle of government in favor of labor
will, as the tide turms, violate a funda-
mental principle of government to the
injury of labor. It is a wrongful exer-
cise of legislative power to thus cripple
"2 great industry without clear proof of
the extraordinary hazard of the practice
of using two locomotive engines to one
train. The practice has grown out of
necessity and economy. Progress in
moving the world’s commerce is not to
be retarded. The civilized world de-
mands cheap rates and rapid transit.
The necessaries and luxuries of life must
be carried across the continent with al-
most lightning 8peed. Restless men will
brook mo delay. Heavy trains must
climb hill and mountdin as rapidly as
over plain and valley. These conditions
must be regulated not by law, but by the
demands of the age. Those employes
who are not willing for any reason to
serve the great transportation companies
must stand aside and let those serve who
will. The Legislature has no right to
interfere in this matter. It is a private
question, a business proposition, a ques-
tion to be settled alone by employer and
employe. The railroad employes of
Texas are, as a class, intelligent and
honest, and they need no legislative in-
terference in their private affairs. It is
not believed the great body of these em-
ployes demand the passage of this bill,
but seem to be reconciled with the de-
cision of the Railroad Commission.

DIBRELL, for minority.

COMMITTEE REPORT.

By unanimous consent the following
committee report was made to the Sen-
ate:

Committee Room,
Austin, Texas, February 13, 1901.

Hon. J. N. Browning, President of the
Senate.

SiR: Your Committee on Engrossed
Bills have carefully examined and com-
pared

Substitute Senate bill No. 125, being
a bill to be entitled “An Act to provide
for and regulate the granting of license
to practice as attorney and counselor at
law ;in all the courts of the State of

Texas, and to repeal all laws and parts
of laws in conflict therewith,”
And find the same correctly engrossed.
BEATY, Chairman.

ADJOURNMENT.

On motion of Senator James, the Sen-
ate, at 12:45 o’clock p. m., adjourned
until 10 o’clock a. m. tomorrow, Senate
bills Nos. 77 and 82, respectively, pend-
ing.

TWENTY-FIFTH DAY.

Senate Chamber,
Austin, Tex., Friday, Feb. 15, 1901.
Senate met pursuant to adjournmént.
Lieutenant-Governor Browning in the
chair.
Roll called. Quorum present, the fol-

lowing Senators answering to their
names:
Present—27.
Beaty. Neal.
Davidson of Patterson.
DeWitt. ) Paulus.
Davidson of Potter,
Galveston. Savage.
Dibrell. Sebastian.
Goss. Stafford.
Grinnap. Staples.
Hanger. Turner.
Harris of Bexar. Turney.
Harris of Hunt. Wayland.
James. Wheeler.
Lipscomb. Wilson.
Lloyd. Yett.
McGee.
Absent—Excused.
Johnson. Odell.
Miller. Swann.
Prayer by the Chaplain, Rev. I. S.
Davenport.
Pending the reading of the Journal of
vesterday, )

On motion of Senator Wayland, the
same was dispensed with.

PETITIONS AND MEMORIALS.

The Chair laid before the Senate a
memorial from citizens of Houston, pray-
ing for an amendment to the local op-
tion law with reference to shipments of
liquor by express.

Read, and referred to Committee on
State Affairs.

Senator Harris of Hunt presented a
petition from citizens of Campbell, Hunt
county, asking for location of girls’ in-
dustrial school and offering donation.

Read, and referred 'to Committee on
Educational Affairs.
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Senator Lipscomb presented the fol-
lowing resolution pased by the Houston
school trustees: . )

The following resolutions, concerning
the changes in the uniform text-book
law, were unanimously adopted by the
board of trustees of the city of Houston
at their meeting Tuesday night, Febru-
ary 5, 1901:

Resolved by the Mouston board of
trustees, That if the cities of over ten
thousand inhabitants, of which cities
Houston is one, be forced by law to use
the books adopted in the uniform text-
book law, a hardship would be put upon
the system of Houston for the following
reasons:

3. The bill pending before the Edu-
cational Committee of the Senate makes
it imperative that the books now in use
in our schools shall be thrown out, and
the uniform text-books used instead at
once. This would cause great expense to
the parents of the children and place in
the hands of the children and teachers
an inferior set of books to those now in
use in the city schools of Houston.

2. The children of Houston are now
supplied with books, and these books
will be handed down by promoted pupils
to younger brothers and sisters, and as
the homes are stocked with these books,
the expense the first year would be more
than equal to the cost of the books now
in use for two or three years. The
pupils now in the third and fifth grade
are supplied with geographies, arithme-
. ties, spellers and grammars for two
years from next September, the term of
the State adopting. Why should these
books he thrown aside when it will cause
great expense to the parents? If the law
is invoked a change must be made im-
mediately.

3. Over $1400 worth of readers, the
best in the market, have been bought this
year and furnished free to the children.
Why should the children of Houston or
the board of trustees now be forced to
buy an inferior reader to those already
purchased? 1In purchasing this large
supply of readers great care was taken
to get the best in the market.

4. It is the intention of the board to
furnish to the children of this city other
free books, and this law, if put into ef-
fect, would ‘hamper the board in a way
that would impend the progress of the
schools. We feel that we should have
the privilege of securing the best text-
books in the market for the children,
and should not be forced to take a set
of books some of which have been proven
unsatisfactory to the schools of the State
already,

5. We hereby urge and request our

representatives, Fons. Jno. Kennedy,
George Griggs, and Senator Lipscomb to
use their influence to defeat this bill.
Read, and referred to Committee on -
Educational Affairs.

COMMITTEE REPORTS.

The following committee reports were
made to the Senate:

Committee Room,
Austin, Texas, February 14, 1901.

Hon. J. N. Browning, President of ithe
Senate.

Sik: Your Committee on Public
Health, to whom was referred

Senate bill No. 55, being a bill to be
entitled “An Act requiring vaccination
in counties where smallpox exists,”

Have had the same under considera-
tion, and I am instructed to report the
same back to the Senate with the recom-
mendation that the following committee
substitute be passed in lieu thereof:

Committee substitute for Senate bill
No. 55.

A BILL
TO BE ENTITLED

An Aect requiring vaccination in coun-
ties where smallpox exists.

Be it enacted by the Legislature of the
State of Texas:

Section 1. The commissioners court
of any county may, in its discretion,
whenever smallpox exists or its dissem-
ination is threatened in such county, by
proclamation posted at the court house
door and two other public places within
such county, order and enforce vaccina-
tion of .all persons within the county
who have been exposed to the smallpox,
or who attend public or private schools,
or are inmates or attendants in jails,
asylums, penitentiaries or other publie
places where people congregate.

Sec. 2, Whenever the commissioners
court shall order vaccination of any per-
son or persons as provided in Section 1,
it shall be deemed a misdemeanor for
any such person or persons to refuse to
be vaccinated, and upon conviction there-
of said person or persons shall be pun-
ished by a fine not to exceed $100.

Sec. 3. Whereas, there is already a
great number of cases of smallpox with-
in this State, and, whereas, there is now
no law requiring vaccination to prevent
such disease, an emergency and impera-
tive public necessity exists for the imme-
diate passage of this bill, and for the
suspension of the constitutional rule re-
quiring bills to be read on three several
days in each branch of the Legislature,
and said rule is therefore suspended, and
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this act shall be in force and effect from
and after its passage.
LLOYD, Chairman.

Committee Room,
Austin, Texas, February 14, 1901.

Hon. J. N. Browning, President of the

Senate. .

Sir: Your Committee on State Affairs,
to whom was referred

Senate bill No. 169, being a bill to be
entitled “An Act to amend Article 467,
Chapter 4, Title XVIII, Revised Statutes
of 1895, with reference to the issuanee
of bonds by cities and towns, the crea-
tion of a fund to pay interest and to
provide a sinking fund to redeem said
bonds, to provide for the proper invest-
ment of the sinking fund, to prescribe
the duties of the city treasurer with ref-
erence to said funds, and to provide an
emergency,”

Have had the same under considera-
tion, and I am instructed to report the
same back to the Senate with the recom-
mendation that it do pass.

SEBASTIAN, Acting Chairman.

Committee Room,
Austin, Texas, February 14, 1901.

Hon. J. N. Browning, President of the
Senate.

S1R; Your Committee on State Affairs,
to whom was referred

Senate bill No. 31, being a bill to be
entitled “An Act to provide for the or-
ganization of a ‘ranger force’ for the pro-
tection of the frontier against maraud-

ing and thieving parties, and for the|

suppression of lawlessness and crime
throughout the State; to prescribe the
duties and powers of the members of
such force and to regulate their compen-
sation,”

Have had the same under considera-
tion, and I am instructed to report the
same back to the Senate with the recom-
mendation that it do pass.

SEBASTIAN, Acting Chairman.

Committee Room,
Austin, Texas, February 14, 1901.
Hon. J. N. Browning, President of the
Senate. :

SiR: Your Committee on State Affairs,
to whom was referred

Senate bill No. 155, being a bill to be
entitled “An Act to provide for the ap-
pointment and qualification of an audi-
tor for each of the counties of Texas,
and for his removal therefrom for cause;
and preseribing his powers and duties as
such; and fixing a penalty for wilfully
making false or fraudulent report as
such; and providing for the compensa-

tion of such auditor; and providing fur-
ther, making this act cumulative of all
laws of this State on the subject of
county finances when not in conflict
therewith, and in case of conflict this act
to control, and declaring an emergency,”

Have had the same under considera-
tion, and I am instructed to report the
same back to the Senate with the recom-
mendation that it do pass, with the fol-
lowing amendment:

“Amend the bill by adding at the end
of Section 19 the following: ‘Provided,
the provisions of this act shall only ap-
Ply to counties in which there is a aivy
of as much as 25,000 population.’”

SEBASTIAN, Acting Chairman.

Committee Room,
Austin, Texas, February 14, 1901.

Hon. J. N. Browning, President of the
Nenate.

SR: Your Committee on State Affairs,
to whom was referred

Senate bill No. 138, being a bill to be
entitled “An Act to amend Article 2957,
Chapter 1, Title LV, of the Revised
Statutes of the State of Texas, relating
to the issuance of marriage license,”

Have had the same under considera-
tion, and I am instructed to report the
same back to the Senate with the recom-
mendation that it do not pass, but that
the attached substitute Senate bill by
committee do pass. '

SEBASTIAN, Acting Chairman.

S. B. No. 138.] [By Committee.

A BILL
TO BE ENTITLED

An Act to amend Article 2957, of Chap-
ter 1, Title LV, of the Revised Stat-
utes of the State of Texas, relating to
the issuance of marriage license. .
Section 1. Be it enacted by the Legis-

lature of the State of Texas: That Ar-

ticle 2957, Chapter 1, Title LV, of the

Revised Statutes of the State of Texas,

be amended so as to hereafter read as

follows:

Article 2957. No clerk shall issue any
marriage license without the consent of
the parent or guardian of the parties un-
less the parties so applying shall be, in
the case of the male, twenty-one years of
age, and in the case of the female, eight-
een years of age, and shall in all cases
require an oath with each application,
stating the ages of the parties desiring
to marry, and in case either of the par-
ties present to the clerk an order from
the parent or guardian of the parties de-
siring to marry, authorizing him to is-
sue such license, such party presenting
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such order shall also make oath that
such order was signed by the said parent
or guardian; ptovided, that the provis-
ions of this act shall not be construed
to affect or repeal the penalties prescrib-
ed by the Penal Code for the wrongful
issuance of marriage licenses.

BILLS AND RESOLUTTONS.

By Senator Beaty:

Senate bill No. 190, A bill to be entitled
“An Act declaring the failure of guard-
ians and administrators to make all re-
ports, statements and settlements re-
quired of them by law, within thirty
days after lawful notice by the judge of
the county where such guardianship or
administration is pending, a misdemean-
or, and prescribing a penalty therefor.”

Read first time, and referred to Judi-
ciary Committee No. 2.

By Senator Turney:

Senate bill No. 191, A bill to be entitled
“An Act to repeal Article 4930, of Chap-
ter 1, Title CII, of the Revised Statutes
of the State of Texas, of 1895.”

Fead first time, and referred to Judi-
ciary Committee No. 1.

By Senator Harris of Hunt:

Senate bill No. 192, A bill to be entitled
“An Act to provide for establishing, con-
structing and keeping im repair bridges,
culverts, sidewalks, gutters, curbing and
crossways by cities and towns.”

Read first time, and referred to Com-
mittee on Towns and City Corporations.

By Senator Lipscomb;

Senate bill No. 193, A bill to be entitled
“An Act to define the duties, rights and
liabilities of abstracters of titles to real
estate in this State.”

Read first time, and referred to Judi-
ciary Committee No. 1.

By Senator Harris of Bexar:

Senate bill No. 194, A bill to be entitled
~“An Act to establish the State Board of
Embalming; defining the duties thereof;
to provide for the better protection of
health and life; to prevent the spread
of contagious diseases; to regulate the
practice of embalming, care and disposi-
tion of the dead; to provide penalty for
the violation thereof, and declaring an
emergency.”

Read first time, and referred to Com-
mittee on Public Health.

By Senator Harris of Bexar:

Senate bill No. 195, A bill to be entitled
“An Act to foster industrial training in
the public schools of Texas, and to ap-
propriate the sum of $20,000 out of the
general revenue of the State to provide
for the maintenance of said schools, the
means and conditions by and under

which State aid shall be extended to such
schools.” ‘

Read first time, and referred to Com-
mittee on Educational Affairs.

By Senators Lipscomb and Paulus:

Senate bill No. 196, A bill to be entitled
“An Act to fix the fees of county judges
for approving the bonds of liquor deal-
ers.”

Read first time, and referred to Com-
mittee on Educational Affairs.

By Senator Hanger:

Senate bill No. 197, A bill to be entitled
“An Act to provide for the organization
of private corporations, traction com-
panies, for the purpose of construecting,
acquiring, maintaining and operating
electric inter-urban roads between and
connecting different cities, towns and
villages and into, through and over pub-
lic streets of different cities, towns and
villages, reached by same; and to pro-
vide the manner and method of organiz-
ing said corporations; to prescribe the
rights, powers, privileges and duties of
salid corporations; to authorize said cor-
porations to comstruct, acquire, operate
and maintain such electric roads, own,
use and occupy lands, easements, build-
ings and structures; to empower such
corporations to condemn lands and other
property for the use and purposes of
such corporations, and to provide the
method thereof.”

Read first time, and referred to Com-
mittee on Internal Improvements.

By Senator Patterson:

Senate bill No. 198, A bill to be entitled
“An Act to apportion the State of Texas
into congressional districts; to fix the
boundaries of said districts, and to re-
peal all laws or parts of laws in conflict
with this act.” ’

Read first time, and referred to Com-
mittee on Apportionment.

Senator Potter offered the following
Senate concurrent resolution:

Senate Concurrent Resolution No. 8:

Wheras, From the number of bills in-
troduced each day of the session it has
become apparent that the longer the Leg-
islature remains in session the further
it will be from. disposing of all matters
before it; and,

Whereas, The conditions of the coun-
try is good, and but little legislation is
demanded by the people; therefore, be it

Resolved by the Senate, the House con-
curring, That the Regular Session of the
Twenty-seventh Legislature adjourn sine
die on March 16, 1901.

Resolution was read, and at request of
Senator Potter, was laid on the table
subject to call.
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Senator Paulus offered the following
resolution:

Whereas, The cutting of doors or other
openings through the partition walls of
the capitol building would have a ten-
dency to weaken the building, and possi-
bly render it unsafe. Be it

Resolved, That when any changes are
to be made in the office room of said
capital building, or any openings to be
cut through the walls, that it shall only
be done by the Superintendent of Pub-
lic Buildings and Grounds upon the ad-
#vice of a competent architect.

Read, and referred to the Committee
on Public Buildings and Grounds.

The Chair here declared the morning
call concluded.

HOUSE CONCURRENT RESOLUTION
NO. 12—SIGNED.

The Chair gave notice of signing, and
did sign, in the presence of the Senate,
after its caption had been read,

House Concurrent Resolution No. 12,
Granting further powers to the Special
Legislative Committee appointed to visit
the Texas storm stricken district.

REPORT OF RAILROAD COMMIS-
SION.

Before proceeding with the special or-
der of business, Senate bill No. 74 (dou-
ble-header), the Chair laid before the
Senate the following report from the
Railroad Commission, in reply to a res-
olution offered by Senator Potter (see
Journal February 6, page 184):

Austin, Texas, February 13, 1901.
To the Honorable, the Senate of Texas.

GENTLEMEN :—In response to the re-
quests contained in the resolutions
adopted by your Honorable Body on the
6th inst., calling on the Railroad Com-
mission for information econcerning the
railroads in Texas, we have the honor to
submit the following answers, to-wit:

“’A”

This Commission does not possess such
information as would enable it to make
an aceurate answer as to the amount of
fictitious and watered stock and bonds
there may be outstanding on the rail-
roads of this State, because it has not
been able to obtain from the railroad
companies the information as to the aec-
tual cost of construction and equipment
of the railroads built before the addition
to our Statutes of what is known as the
“Stock and Bond Law,” Articles 4584a
1o 4584m of Revised Statutes of 1895.

On October 14, 1891, this Commission,
in compliance with its duties under Sec-

tion 11 of the Act to establish a Rail-
road Commission for the State of Texas,
etc., approved April 3, 1891, prepared
sets of interrogatories econcerning the
actual cost of building and equipping the
railroads in Texas, and all of the other
matters mentioned in said Section 11,
and on the 26th and 27th of October,
1891, transmitted one or more copies of
said sets of interrogatories to each rail-
road company and receiver within our
jurisdiction with our order that the in-
formation therein called for be furnished
to us within the time specified by law,
and duly attested by the respective chief
officers, and officers in charge of the ac-
counts.

Notwithstanding this information was
sought from the highest executive and
accounting officers of the properties,
vague, evasive and unsatisfactory an-
swers were made in many, if not in most
instances. On September 23, 1892, we
made a report to the Attorney General
of the State, in which was embodied in
full the questions asked and the answers
thereto made, and a duplicate of said re-
port was also filed with the State Comp-
troller. The report referred to was also
published as Exhibit E to our first an-
nual report to the Governor of the State,
a copy of which we transmit you here-
with, and to pages 163 to 240 inclusive,
of which the special attention of the
Senate is invited.

While, for the foregoing reasons, we
cannot make definite answers as to the
amount of fictitious and watered stock
and bonds on the railroads of this State,
it is proper for us to state that we know
in a general way, as a historical fact,
that the construction of the railroads of
Texas, built before the passage of the
Stock and Bond law, cost much more
than such construction would now cost.
Labor and material, the cost of grading
and of cross ties, the cost of rails and
fixtures, of engines and cars of all kinds,
during the time of construction of those
roads were much higher than now, and
in many cases cost two or three times as
much, and unless we could know the dif-
ference in their cost then and now, or
when the bonds were issued, and the dif-
ference between their cost and the value
of their property then, we would not be
able to say what part of their stock and
bonds were fictitious or watered.

It is alse a historieal fact that from
ten to thirty years ago, if not quite up
to the time of the passage of the “Bond
and Stock law” in 1893, it was not an
uncommon practice when it was intended
to build a railroad in Texas, for a con-
struction company to be organized at
that time (composed we believe in most
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instances of directors and officers of the
railroad company, directly or indirectly)
with which construction company the
railroad company contracted for the
building of the road, agreeing to pay per
mile for each mile built an amount in
bonds and an amount in stock, the sum
of the two aggregating a much larger
amount, (averaging about double) than
the cost in cash to the construction com-
pany.

We have in our office a copy of one
such contract or agreement. It was
made on the 31st day of December, 1888,
between the International Equipment
Company, a New Jersey corporation, and
the Fort Worth & Rio Grande Railway
Company, of this State, which at that
time had a line of railway extending
from TFort Worth to Granbury, a dis-
tance of about 40 miles, on which had
been issued “in payment therefor”
$15,000.00 in bonds and $11,250.00 in
stock per mile. The contract provides
that the construction company shall
build from Granbury to Kerrville, and
about 11 miles in the vicinity of Fort
Worth, and provides for $1,000.00 worth
of equipment for each mile of road, in-
cluding the 40 miles already built, and
for the adjustment of a few unsettled
right of way matters. It also provides
that the construction company shall de-
liver to the vailroad company, for can-
cellation, the $15,000 in bonds and
$11,250 in stock issued per mile of road
on the road already built from Fort
Worth to Granbury, and to receive from
the railroad company new bonds to the
amount of $20,000 per mile, and new
stock to the amount of $19,000 per mile,
on the road already built and on the
new road from Granbury towards Kerr-
ville. Leaving out of consideration the
question whether or not there was any
“water” in the first issue of stock and
bonds on the forty miles from TFort
Worth to Granbury, it appears to us
that in the issue to the International
Equipment Company, on said forty miles,
excessive issue to the amount of per mile
$5,000 in bonds and $7,750 in stock was
introduced, less $1,000 worth of equip-
ment per mile, and the cost of right of
way over four tracts of land, the amount
of which we are not at present advised.

The records of this office show that the
road was built from Granbury to Brown-
wood reaching the latter place in the
year which ended June 30, 1892, at
which date the company reported to us
146.165 miles built, in all, which has not
been added to since. The capital stock
now, and sinee June 30, 1894, amounts
to $3,108,100 or more than $21,264
per mile, and the bonds to $2,923,000 or

about $20,000 per. mile, making a total
of about $41,264 per mile. The property
of this company was valued by us in
1895, less than four years after it was
built 1o Brownwood, we being assisted
in said valuation by competent civil
engineers experienced in railroad build-
ing, and the valuation being made on the
basis of cost to reproduce the property.
The result of that valuation was an
average of $14,003 per mile, including
equipment and in fact everything per-
taining to the property, and said valu-
ation was not contested by the railroad
company, although more than fifty days
were allowed them for that purpose.
Therefore it may be fairly inferred that,
on that. road, the construction company
was paid in stock and bonds much in ex-
cess of the cost to them in cash. Besides
about $2,264 per mile in stock has been
issued in addition, the purpose of which
has not been traced by us.

In 1878, at the suit of second mort-
gage bondholders, the International &
Great Northern Railroad was placed in
the hands of a receiver, and it was al-
lowed to be sold in 1879, to a purchasing
committee appointed for that purpose by
the stock and bond holders of the com-
pany, who reconveyed it to the company
for the consideration of $5,624,000 in
first mortgage bonds and $4,724,000 in
second mortgage bonds, the greater por-
tion of which was exchanged to the hold-
ers of the old bonds of the two
companies whose consolidation formed
the International & Great Northern
Railroad Company, the holders of the old
Houston & Great Northern bonds receiv-
ing $1,278.95 for each $1,000 bond, and
the holders of the old International
bonds receiving $1,294 for each $1,000
bond. In this transaction there appears
to have been $2,098,847.80 added to the
funded debt of the company, for which
we understand no increase whatever was
made to the physical value of the prop-
erty. Notwithstanding the sale of the
road under foreclosure, new stock at par
was issued in exchange for old stock.
At the time of the foregoing transac-
tions, the Southwestern terminus of the
I. & G. N. R. R. was at Austin. It was
afterwards extended to Laredo, a dis-
tance of about 233 miles, and for each
of those miles $20,000 in stock, $10,000
in first mortgage bonds and $10,000 in
second mortgage bonds were issued, a
total of $40,000 per mile. This Com-
mission, in 1895, found the average value
of this road to be $18,080 per mile, in-
cluding the permanent improvements
which had been made since the road first
reached Laredo, so that it is a fair con-
clusion that at least the $20,000 of stock
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per mile from Austin to Laredo repre-
sented nothing !whatever of value put
into the road and its equipment, the
bonds and the land donation by the
State, in our opinion, being sufficient to
cover the actual cost, at the time, of
construction and equipment.

We have not felt called upon, by your
resolutions, to make statements with ref-
erence to land donations by the State to
railroad companies, which donations
should, in part at least, have been util-
ized in defraying the cost of construction
and equipment.

The Fast Line & Red River Railroad
in 1881 extended from Jefferson to
Greenville, 124 miles, and its capital
stock at that time was $615,000 and its
funded debt $361,000, together making
an average of about $11,903 per mile.
This road was under a receivership when
this Commission was organized, during
the pendency of which it was changed
from narrow gauge to standard gauge, at
not exceeding 50% additional to orig-
inal cost. Shortly after emerging irom
the receivership, in 1893, the road then
extending from Jefferson to McKinney,
155 miles, the mnew purchasers, the
Sherman, Shreveport & Southern Rail-
way Company, issued $1,551,800 in cap-
ital stock and $3,100,000 in bonds on the
then existing road, a total of about
$30,000 per mile. This Commission
found, in 1895, its value to average $10,-
724 per mile. There can be no question
that the stock and bonds of this com-
pany are largely excessive. In addition
to amounts of stock and bonds issued on
the 155 miles, this company, between the
date of the passage of the “Bond and
Stock Law” and the date that same be-
came effective, also signed up $1,200,000
of stock and $2,900,000 of bonds to be
issued on road to be constructed in the
future. .

In the case of the San Antonio &
Aransas Pass Railway Company, on
June 30, 1891, directly after the Com-
mission was organized, it had 630.10

"miles of railroad on which there was a
bonded indebtedness of $11,948,000, or
$18,962 per mile. The property was then
in the hands of receivers, who added 53
miles between Lexington and Lott at a
cost of $366,493.20, or about $6,915 per
mile. On June 30, 1893, the property
was back in the hands of the company,
who on that date reported to us 687.4
miles of road, on which on January 1,
1893 (a few months prior to the pas-
sage of the “Bond and Stock Law”), they
had placed in lieu of the prior funded
debt, new bonds to the amount of $17,-
200,000, or $25,022 per mile. There was
undoubtedly excessive issue by this tran-

N\

saction, and since then $1,700,000 of
bonds have been sold by the company,
$700,000 of which at 75 cents and $1,-
000,000 at 80 cents on the dollar, the
diseount amounting to $375,000, for
which the company received neither cash,
labor or materials, nor value of any kind
whatever.

For June 30, 1891, a few days after
the organization of this Commission, the
Gulf, Western Texas & Pacific Railway
Company reported 111.20 miles of rail-
road (which has not been extended since
that date), cost of road $544,225.57, cap-
ital stock $500,000, no funded debt, and
net floating or current indebtedness
$155,629.05.

Later in 1891 the company auinvrized
an issue of $2,224,000 in bonds and is-
sued $1,453,000 of them prior to June 30,
1892, and added to cost of the road (on
their books) $1,280,775.83. Between
June 30, 1892, and June 30, 1893, the
balance of $771,000 in bonds was issued
and $307,110.32 added (on the books)
to the cost of the road and equipment.
At the present time there are $24,496 of
bonds and stock per mile of this road, at
least one-half of which is not repre-
sented by any visible property value.

On June 30, 1892, the Texas & New
Orleans Railroad Company, probably the
wealthiest railroad corporation in the
State, with a surplus of income on that
date of $2,918,724.86, and a net income
for the year just then closed of $476,-
475.24, of which $24,604.65 was derived
from interest, discount and exchange,
had a funded debt of $4,279,000 and ap-
parently no reason for increasing the
amount, Yet during the next year it
issued $500,000 of bonds, selling them at
a discount of 5 per cent., and admittedly
added only $145,332.44 to the value of
the road and equipment. Its net income
for the year ending June 30, 1893, was
$523,715.09, of which more than $35,000
was from interest, discount and ex-
change, hence it appears that the saleof
the bonds was unnecessary even at par.
During the year ending June 30, 1894,
its net income was $331,994.37, of which
nearly $97,000 was derived from inter-
est, discount and exchange, yet it issued
a new set of bonds and sold $1,620,000 of
them at 80 cents on the dollar, the dis-
count being $324,000. They report for
that year items amounting to $277,
667.72 added to their road and equip-
ment. Their net income for the year
was more than sufficient to pay for such
additions, and the sale of the bonds at
all, appears to have been entirely un-
necessary, except to absorb the income of
the company in the future. The report
of this company for June 30, 1900, shows
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an accumulated surplus of $4,841,031.10,
and its current assets included, among
other items, cash $145,684.83, bills re-
ceivable $335,121.47, and due from sol-
vent companies and individuals $3,282,-
005.75. Its net income for the year after
paying everything was $539,866.47,
nearly $77.000 of which was from inter-
est, ete. It appears to us, in view of
the financial strength of this company,
that there existed no necessity whatever
for their selling bonds at a discount,
and that there was at least an excessive
jssne of $349,000 of bonds introduced
into its indebtedness by the sales which
we have mentioned.

In March, 1892, the Weatherford,
Mineral Wells & Northwestern Railway
Company had already been built between
its present termini, 23 miles, and its
books then showed total cost of construe-
tion and equipment a little over $500,-
000 and no amount of capital stock then
appeared on their books of accounts.

In its report to us for the year end-
ing June 30, 1892, capital stock to the
amount of $500,000 is reported to have
been issued for “franchises, surveys and
right of way,” and the cost of the road
is reported at $1,018,021.55, two items
of which are as follows: “Road built by
contract, including equipment, $500,000”
and ‘“other items” $500,000. The first
of these items was paid in bonds to that
amount, the other is entered to cost of
road. to offset the issue of capital stock
ostensibly to cover franchises, surveys
and right of way. It can be shown that
at least $11,254.31 of the right of way
was otherwise paid for, and that the en-
gineering expenses were included else-
where, and it is believed by us that this
company did not receive one cent of cash,
labor or materials for the $500,000 of
stock issued by it, and that the amount
of $500,000 in bonds issued by it was in
face value much greater than the actual
cost of building and equipping the road.

The foregoing instances do not exhaust
the list of railroad companies in Texas
which have excessive stock and bonds
outstanding, but as no examination by
us has been made of the affairs of any
company for the purpose of instituting
suits to have such stocks and bonds de-
clared void, we prefer to omit at present
the mention of others until specific in-
formation has been obtained by careful
research into their earlier records. For
this reason some of the most important
roads in Texas are not mentioned herein.
Such information as we have given has
been obtained during the course of exam-
inations made for other purposes. Tt is
barely possible that as to a few items,
the managements of the companies may

be able to present satisfactory explana-
tions, though we believe that the items
which we have omitted to mention will
much more than offset those which may
be so explained.

1t is proper to add that the values as
determined by this Commission, men-
tioned herein, were based upon the prices
prevailing at the times the valuations
were made, liberal sums being allowed
for right of way, depot grounds, ete,
which in many cases were donations, and
for charter and attorney’s fees, and for
interest during the period of construe-
tion of sections of the road up to the
time they began to be operated.

The amount of water, if any, existing
in the greater part of the funded debt of
the Missouri, Kansas & Texas Railroad
Company, of Texas, cannot be well ascer-
tained by us, for the reason that the
special act of the Legislature of Texas,
approved April 16, 1891, required that
company to assume its mileage pro-rata
ot all the obligations and liabilities of
the Missouri, Kansas & Texas Railway
Company (the Kansas corporation) and
the books of the latter, by which we
might be able to trace the origin and
successive changes in such funded debt
are beyond our jurisdiction.

(‘B 2
.

In answer to question “B”, we have to
say that we herewith make a statement
as to the amount of stock and bonds on
a number of Tailroads in Texas, and
refer to our last official (the ninth an-
nual) report for statements as to the
amount of stock and bonds issued on
many other of the railroads of this State
(see pages 168, 169 and 195) and leave
it to the Legislature to determine the -
question as to what portion of them are
fictitious. The existence of stock and
bonds issued by the railroad companies
above the value of their property is not
taken into consideration by this Commis-
sion in the fixing of freight rates, nor
does our valuation of the property of the
several railroads control the freight
rates adopted by us.

In making freight rates we are largely
influenced by the value, weight and bulk
of the merchandise, the risk of damage,
and what rates will move the commodity
to be carried; and by comparisons from
day to day of the rates on different arti-
cles shipped within, into and from this
State; and we hold constantly in mind
the necessity of so making rates as to
protect the people against unreasonable
exactions, and to secure to the railroads
a just remuneration for the services ren-
dered by them.

We are obliged to be guided by such
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considerations, because there is not and
cannot be any fixed rules or scientific
method of making freight rates.

((C 3

Capital stocks of railroad companies
are considered by us among the ‘‘liabili-
ties” of such companies. Indebtedness
is hardly the proper term, though when
a corporation goes into liquidation and
all other affairs have been settled, it may
then be said to be indebted to each stock-
holder in proportion that the amount of
his or her ‘stock bears to the total
amount of the stock outstanding. In
considering capital stock as a “lia-
bility”, we are in line with the practice
of banking institutions, insurance com-
panies, and in fact the whole business
world ; also, with the spirit and letter of
the “Bond and Stock Law,” which pro-
vides that capital stock shall be taken
into consideration by us in determining
~ the amount of bonds which may be
issued by a railroad company con-
structed under its provisions,

“D bH
.

Since the organization of this Commis-
sion it has been constantly and busily
engaged in carrying out the duties en-
joined upon it by law, making freight
rates, collecting and reporting evidence
. concerning rebates, discriminations, ex-
tortions and abuses, as will fully appear
from an inspection of the nine annual
reports issued by the Commission.
There have been brief intervals, if any,
that the Attorney General’s office has
been clear of consideration, either of
suits requested by us to be brought or
suits of injunction against us. At times
that office has had on hand for consider-
ation so many rebate and discrimination
cases, referred there by us, as to tax it
to the utmost and leave little or no time
for the other duties pertaining to it.
At the present time there are several
mattérs pending. Though né suits for
cancellation of excessive issues of stocks
and bonds have been by us requested to
be brought, still it is within our knowl-
edge that some of the facts stated in an-
swer “A” of this communication have
also been known to the Attorney Gen-
eral’s office.

Referring to chapter 13, title 94 of the
Revised Statutes (1895) of Texas, that
being a reproduction of the law provid-
ing for the creation of this Commission
and defining its duties, attention is res-
pectfully directed to Articles 4570 and
4571 of said chapter (sections 11 and 12
of the original act) specifying the duties
enjoined upon the Commission respecting

the gathering of information concerning
the issuance of stocks and bonds by rail-
road companies. The terms of that law
have been complied with in all respects
as will appear from inspection of the
first annual report of this Commission,
copy of which is furnished herewith, as
above stated. This Commission has not
been directed by law to take action res-
pecting the .institution of litigation to
have canceled excessive issues of stocks
and bonds.

Whether or not such incumbrances are
invalid and subject to cancellation in-
volves legal problems that should, it
would seem, properly belong to the law
department of the government for econ-
sideration and action.

In the case of the forfeiture of the
charters of private corporations, Article
Four, Section 22 of the State Constitu-
tion, among othr things provides that
the Attorney General “shall represent
the State in all suits and pleas in the
Supreme Court of the State, in which
this State may be a party, and shall
especially enquire into the charter rights
of all private corporations, and from
time to time, in the name of the State,
take such action in the courts as may be
proper and necessary to prevent any pri-
vate corporation from exercising any
power * * % not authorized by law.
He shall, whenever sufficient cause
exists, seek a judicial forfeiture of such
charters, unless otherwise expressly pro-
vided by law, and give legal advice in
writing to the Governor and other execu-
tive officers when requested by them.”

So that it seems that the framers of
the State Constitution have pointed out
the method of proceeding in cases where
such forfeiture should be made.

Article 1098, paragraph 1, of the Re-
vised Statutes provides that the District
Courts of the State shall have defined
jurisdiction “of all suits in behalf of the
State to recover penalties and escheats.”

And Article 1194, paragraph 21, of the
Revised Statutes, provides that “suitsin
behalf of the State for the forfeiture of
the charters of private -corporations,
chartered by the act of the Legislature,
shall be commenced in the District Court
of the county in which the seat of the
government may be.”

So it is seen that the Constitution and
laws direct the officer and provides the
tribunal and jurisdiction where such for-
feitures may be sought, and these provis-
ions certainly leave nothing for this
Commission to do to that end. In such
a case the intervention of a jury and its
verdict on the facts are essential.

Assuming that it is competent for the
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State to procure the cancellation of such
excessive issues of stocks and bonds, the
results to follow, such as placing the
railroads of the State in the hands of re-
ceivers, expensive and tedious litigation,
ele., involve questions of public policy
that we believe ought to be determined
by the Honorable Ledlslature

2nd: We cannot, at present at least,
answer the question as to “how many
States in the Union have laws prohibit-
ing free passes” for the reason that we
have not a file of the constitutions and
statutes of the various States, and on
inquiry at the Supreme Court library,
we find that it contains the statutes of
only a few States. We have in our own
library annual or biennial reports of the
Railroad Commissioners of nearly all of
those States which have Railroad Com-
missions, and these reports frequently
contain entire statutes and extracts from
statutes and constitutions relating to
their duties, and sometimes those relat-
ing generally to common carriers. These
have been carefully examined with the
result that the most stringent provisions
against free passes found by us are in
the Constitution of Kentucky. Section
19/ of the Constitution of that State
provides that “No railroad, steamboat or
other common carrier, under heavy pen-
alty to be fixed by the General Assembly
shall give a free pass or passes, or shall
at reduced rates not common to the pub-
lic, sell tickets for transportation to any
state, district, city, town or county offi-
cer, or any member of the General As-
sembly or judge; and any State, district,
city, town or county officer, or member of
the General Assembly, or judge, who
shall accept or use a free pass or passes,
or who shall receive or use tickets or
transportation at reduced rates not com-
mon to the public, shall forfeit his office.
It shall be the duty of the General As-
sembly to enact laws to enforCe the pro-
visions of this section.” We have ben
verbally informed that New York, Wis-
consin, North Carolina, Florida and Lou-
isiana have stringent provisions against
the issuance of free passes, hut an exam-
ination of the New York constitution
and statutes revised to 1899 fails to ver-
ify the statement, and so far as Louis-
iana is concerned we have seen several
passes good for the curremt year in that
State.

Section 4292, of the annotated code of
Mississippi Statutes, 1892, makes it un-
lawful for any railroad to grant passes
or tickets, ete., free or at reduced rates,
not applicable to all persons alike, but
contains numercus exceptions, which,
however, must be reported annually to

the Railroad Commission, showing to
whom, and for what reason granted,
under penalty preseribed in section
4293.

From the reports of Railroad Commis-
ioners we ascertain the fact that in
nearly every State in which there is a
Railroad Commission, the Commission-
ers and their employes are vested with
the right, under the law, to free trans-
portation by common carriers, when on
official business. This is the case even
in Connecticut, where it is unlawful for
a railroad company to issue free trans-
portation to a member or member-elect
of the General Assembly.

From such information as we have
been able to gather, we conclude that
few, if any, of the States have laws gen-
erally prohibitive of free passes, and we
have no information whatever as to the
effect that the existing restrictions have
had on freight and passenger rates, not-
withstanding the reports of the State
Railroad Commissions have been seru-
tinized by us in search of light on that
subject.

‘(E 2

We cannot give an exact answer to
that part of this question which refers
to officers and employes of roads ‘“‘out-
side of this State.” 'ine percentage of
passes issued to officers and employes of
companies other than the issuing- com- -
pany, including those in Texas as well
as those “outside the State” was about

203 per cent for the year ending June

30, 1900. We estimate that at least half
of these were issued to officers and em-
ployes of companies outside the State, a
considerable number of which are never
used. Of the free passes issued in Texas
during the year ending June 30, 1900,
about 68 per cent were issued to the em-
ployes of the several roads for which re-
ports were made, including members of
the families of employes.

“F »

For the same year the proportion of
passes issued to all persons, other than
officers, agents and employes of railroads -
(including members of their families),
express and telegraph companies, was
about 11} per cent. Lhis percentage in-
cludes editors, public officials, uestitute
persons, ete. See table No. 25, paged 198
and 199, of our ninth annual report.

The use of free passes in this State,
exclusive of those issued to persons con-
nected with railroad, express and tele-
graph companies, does mnot, in our
opinion, appreciably affect freight rates
in this State. The average amount of a

)
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passenger fare in Texas for the ending
June 30, 19000, was $1.173. (See page
179, our ninth annual repor..) Say that
the travel on each pass would average
in distance five times that traveled by
a paying passenger. This would make
$5.874 worth of travel per pass, on an
average. There were 26,017 passes is-
sued to the classes of persons in question
during the year mentioned. Multiplying
these two amounts the result is $152,-
849.88, or less than one-half of one per
cent of the freight earnings ($34,639,-
458.96) for the year. It would, however,
amount to more than 1§ per centu of the
passenger revenues. We do not think
that the assumption that one pass
equals five tickets is an underestimate,
for the reason that of the 26,017 passes,
18,285 of them were trip passes, equal
{on an average) to not more than two
fares in any case, and probably as often
to only one. As to the 5,888 annuals is-
sued to “the people of Texas” exclusive
of railroad officers, employes, etc., it is
within our knowledge that some of them,
at least, are never used at all. Informa-
tion in our office indicates that during
the year ending June 30, 1900, there
were 205,842 passes issued to officers,
agents and employes of railroad, express
and telegraph companies (including
members of the families of persons in
railroad service). This seems, at first
glance, to be an extraordinary number,
but there are 37,348 persons in railroad
service in Texas . (see page XIX, our
ninth, annual report). If each of them
represents a family of only three per-
sons on an average, it will be seen that
less than two passes annually were is-
sued to each person in that service and
member of his family. :

In this connection we refer to our
Tecommendations concerning legislation
on the subject of free passes, which ap-
pears on page X of our ninth annual re-
port.

Very respectfully,
JoHN H. REAGAN,
Chairman.

READING OF REPORT DISPENSED
WITH.

During the progress of the reading of
the foregoing report,

Senator Wilson moved to dispense
with the same, and that the report be
- printed in the Journal.

Senator Pottér amended that the re-
port be referred to the Committee on
Internal Improvements after it had been
printed in the Journal, which amend-
ment was accepted by Senator Wilson,
and the motion as amended prevailed.

EXTRA JOURNALS ORDERED.,

Senator Potter offered the following
resolution:

Be it resolved by the Senate, That 300
extra copies of today’s Record, contain-
ing the report of the Railroad Commis-
sion, be ordered from the printer, and
that the same be held by the Sergeant-
at-Arms for use of the Senators.

Resolution was read second time, and
adopted.

SENATE BILL NO. 118—SIGNED.

The Chair then gave notice of sign-
ing, and did sign, in the presence of the
Senate, after its caption had been read,

Senate bill No. 118, “An Act to au-
thorize the sale and release of all the

interest which the State of Texas or the

Confederate Home, situated in the city
of Austin, or either of them, acquired
under the last will of J. E. Allen, de-
ceased, late of Hunt county, Texas, to
certain lands situated in said county of
Texas.”

SENATE BILL NO. 11—VETOED BY
GOVERNOR.

A messenger from the Governor being
announced, delivered the following exec-
utive message, which the Chair laid be-
fore the Senate:

To the Senate:

Senate bill No. 11, and entitled “An
Act to provide for the organization of
private corporations, traction companies,
for the purpose of constructing, acquir-
ing, maintaining and operating electric
inter-urban roads between and connect-
ing different cities, towns and villages,
and into, through and over public streets
of the different cities, towns and vil-
lages reached by same, and to furnish
light and power to consumers; to pro-
vide the manner and method of organiz-
ing said corporations; to authorize said
corporations to comstruct, acquire, oper-
ate and maintain such electric roads,
own, use and occupy lands, easements,
buildings and structures; to empower
such corporations to condemn lands and
otner property for the use and purposes
of such corporations, and to provide the
method therefor; to issue stocks and
bonds, and to borrow money and to
mortgage its franchise and property,” is
herewith returned without my approval.

The purpose of the bill appears to be
two-fold—one to provide for the con-
struction of electric inter-urban roads
hetween cities, towns and villaces: the
other to furnish light and power to eon-
sumers generally.

It is submitted that these subjects are
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substantially distinct—so much so as to
be in direct contravention of Section 35,
Article 3, of the Constitution.

Again, by the terms of the bill all
corporations organized thereunder are
made subject to the provisions of Chap-
ter 14, Title XCIV, of the Revised Stat-
utes, known as the stock and bond law.
In Article 4584b of this chapter it is
provided that in case of emergency, or
conclusive proof shown by a railway
company to the Railroad Commission
that the public interests or the preser-
vation of its property demand it, the
Commission may permit bonds, together
with the stock in the aggregate, to be
 executed to an amount not more than
fifty per cent. over the value of such
property.

It will be obsel\ed however, that in
the bill—Section 4—unde1 conmderation,
authority is granted the Commission to
allow the issuance of stock and bonds to
the extent of not more than fifty per
cent. over the actual cost of such road
upon a satisfactory showing that such
stock and bonds can only be sola at a
discount, the overplus of stock and
bonds not to exceed the amount required
to meet the cost of such road.

Section 6, Article 12, of the Consti-
tution, inhibits the issue of stock or
bonds by a corporation except for money
paid, labor dene, or property actually re-
ceived, and declares all fictitious in-
crease of stock or indebtedness to be
void.

In pursuance of this provision of the
Constitution the stock and pbond law was
enacted, and it has since then been the
settled policy of the State to limit the
amount of all stock and bonds of a rail-
way company to a reasonable value of
its property, with the privilege of a fur-
ther issuance under the contingency
stated. Upon reflection it must be evi-
dent that the bill under consideration
not only conflicts with the clause in the
Constitution above quoted, but it is also
a radical departure from the rule estab-
lished by the stock and bond law—in
that the market price of the stock and
bonds and not the value of the property
is made the measure of issuance.

Should this be allowed the inducement
to depress the selling price of the stock
and bonds, especmlly if the ownership
be the same, will be great, indeed, and it
cannot be doubted that the tempting op-
portunity would be turned to profitable
account by those interested.

The fifth section of the bill presents
another most serious objection—in that
it authorizes the purchase of street rail-
ways, together with all their property,
real, personal or mixed, and including

franchises and privileges; but it does not
provide for the cancellation of the out:
standing bonds, if any, of such railways
when purchased so as to make their
bonded indebtedness correspond to their
reasonable value. In this day of large

~and easy capitalization it would be a

small matter, if the bill should become a
law, for a single corporation to acquire
the ownership and control of the rail-
ways of several cities, and to supply
them with light and power also. This
being done, such cities would be almost
helpless before so strong and intluential
a corporation. If that of water were
added to the privileges granted, its
power would be complete.

In the most propitious circumstances
a correct administration of the affairs
of a large and growing city is a difficult
task, indeed, and experience has demon-
strated the necessity for the exercise of
the greatest possible care in building up
influences that might become dominat-
ing.

It is safe to say that there are hardly
two cities in the State, if connected by
an inter-urban railway, owning the
street railways in them both and with
authority to supply light and power,
whose administration would not in time
and to a great extent, if not altogether,
be controlled by the owners of such prop-
erties.

Finally, it is worthy of note that the
bill does not reserve to the Legislature
the power to alter, reform or amend
charters granted under it. In this it is
different from the general incorporation
law, and it is submitted, as a question
worthy of consideration, if corporations
thus organized would not be protected
against future legislation except in so
far as it may be authorized by the Con-
stitution or by the terms of the act it-
self.

There is undoubtedly a necessity for
legislation authorizing incorporation for
the construction and operation of inter-
urban railways and conferring all pow-
ers necessary and proper for the purpose,
but it is also certain that such restrie-
tions as to the issuance of stock and
bonds should be imposed as are upon
the line of policy that has been main-
tained since the enf\ctment of the stock
and bond law.

JosepH D. SAYERS,
Governor.

SENATE BILL NO. 149—RECOM-
MTUTTED.

On motion of Senator Lipscomb,
Senate bill No. 149, A bill to be entitled
“An Act to amend Section 1, of Article
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993, Chapter 12, Title XXV1I, of the Re-
vised Civil Statutes of the State of
Texas, changing the place of holding the
Court of Civil Appeals for the First Su-
preme Judicial District from Galveston,
(ialveston county, Texas, to Houston,
Harris county, Texas,”

Which was on February 7th reported
adversely, was recommitted to Judiciary
Committee No. 1.

SENATE BILL NO. 144—MADE. SPE-
CIAL ORDER.

On motion of Senator Patterson,

Senate bill No. 144, A bill to be entitled
“An Act to reorganize the Twenty-sev-
enth, Thirty-third and Thirty-fifth Ju-
dicial Districts; to name the counties
composing the same; to fix the terms of
holding courts therein; te provide for
the extension and return of process is-
sued out of said courts, and to repeal all
laws in conflict therewith,”

Was made a special order for next
Wednesday, TFebruary 20th, after the
morning call. .

SENATE BILL NO. 74 (DOUBLE-
HEADER)}—SPECIAL ORDER.

The Chair then laid before the Senate,
on its second reading, the special order
of business, _

Senate bill No. 74, A bill to be entitled
“An Act to prevent the running of more
than one working locomotive on one
train on any railroad, and providing a
penalty and remedy for the violation of
the provisions of said act.”

The bill was read second time, with
favorable majority and unfavorable mi-
nority committee reports, the question
being on the same.

Reading of the minority unfavorable
report by Senator Dibrell was called for
by Senator Davidson of Galveston, and
the Secretary was ordered to proceed to
and did read.

(Senator Stafford in the chair.)

At conclusion of the reading of the
report,

Senator Davidson of DeWitt moved
that further consideration of the bill be
postponed, together with the reports, un-
til next Wednesday, February 20th, and
m?{le a special order after the morning
call,

Motion to postpone prevailed by the

following vote:
Yeas—19.
Beaty. Dibrell.
Davidson of Goss.
DeWitt. .James,
Davidson of Lloyd.
Galveston. MecGee.

15—S8enate.

Neal. Turner.

Patterson. Turney.

Taulus. Wayland.

Savage. Wilson.

Sebastian. Yett,

Stafford.

Nays—S8.

Grinnan. Lipscomb.

Hanger. Potter.

Harris of Bexar.  Staples.

Harris of Hunt. Wheeler.
Absent—Ixcused.

Johnson. Odell.

Miller. Swann.

SENATE BILL: NO. 70—CALLED UpP
FROM TABILE.

Senator Potter called up from the
table, '

Senate bill No. 70, A bill to be entitled
“An Act to validate the titles to certain
lands located and patented in Carson, -
Dallam and Hutchinson counties, since,
July 14, 1879.” :

The Chair laid the bill before the Sen-
ate, on its passage to engrossment, hav-
ing been read second time, the following
amendment offered by Senator Savage
(see page 176, Journal February 5th)
pending: .
- “Amend by adding after the word ‘val-
idated,” in line 5, page 2, the following:
‘Provided, that all locations made of
lands made by virtue of said land certifi-
cates on lands situated in the counties
of Hutchinson, Carson and Dallam, pre-
vious to the official opinion of the Attor-
ney General rendered August 17, 1880,
are hereby declared void and this act
shall never be construed to in any way
validate said locations, or patents issued
thereon.’ ”

(Lieutenant-Governor Browning in the
chair.)

TForegoing amendment was re-read, and
lost by the following vote:

Yeas—4.
Dibrell. Lloyd.
Grinnan. Savage.
Nays—19.
Beaty. McGee.
Davidson of Neal.
DeWitt. TPaulus.
Davidson of Potter.
Galveston. Staples.
Goss. Turner.
Hanger. Turney.
Marris of Bexar. Wheeler,
Harris of Hunt. Wilson.
James. Yett.
Lipscomb.
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Present—Not voting. Neal. Turner.
Patt . Wavland. Patterson. Turney.
atterson aytan Paulus. Wayland.
Absent. Totter. Wheeler.
Sebastian. Stafford. Sebastian. Wilson.
s Absent—g;cll;sed. S:;gﬁg‘l' Yett.
ohnson. ell.
. Nays—2.
. S .
Miller wani Lloyd. _ Savage.
Senator Savage offered the following Absent—Excused
amendment: .
“Amend by adding after Section 1 of Johnson. Odell.
; Miller. Swann.

the bill the following: ‘Provided, that
in all cases where parties who are actual
settlers have made application in good
faith to purchase said lands for homes,
believing these lands were on the market
for sale, shall have a preference right
over any claims located by virtue of land
certificates mentioned in this act.””
Amendment was read, and

Senator Potter moved to table the

same.
Motion to table the amendment pre-

vailed, and
The bill was ordered engrossed by the

following vote:

Yeas—22,
Beaty. Neal.
Davidson of Patterson.
DeWitt. Paulus.
Davidson of Potter.
Galveston. Stafford.
Goss. Staples.
Hanger. Turner.
Harris of Bexar. Turney.
Harris of Hunt. Wayland.
© James. Wheeler.
Lipscomb. Wilson.
McGee. Yett.
Nays—3.
Grinnan. Savage.
Lloyd.
Absent.
Dibrell. Sebastian.
Absent--Excused.
Johnson. Odell.
Miller. Swann.

On motion of Senator Potter, the con-
stitutional rule requiring bills to be read
on three several days was suspended and
the bill put on its third reading and
final passage by the following vote:

Yeas—25.
Beaty. Grinnan.
Davidson of Hahnger.
DeWitt. Harris of Bexar.

Davidson of Harris of Hunt.

Galveston. James.
Dibrell. Lipscomb.
Goss, MeGee.

Bill was read third time, and passed
by the following vote: :

Yeas—22.
Beaty. Neal.
Davidson of Paulus.
DeWitt. Potter.
Davidson of Sebastian.
Galveston. Stafford.
Goss. Staples.
Hanger. Turner.
Harris of Bexar. Turney.
Harris of Hunt.  Wayland.
James. Wheeler.
[.ipscomb. Wilson.
MecGee. Yett.
Nays—4.
Dibrell. Lloyd.
Grinnan. Savage.
Absent.
Patterson.
Absent—Excused.
Johnson. Odell.
Miller. Swann.

Senator Potter moved to reconsider the
vote by which the bill was passed and
lay that motion on the table.

Motion to table prevailed.

SENATE BILL NO. 97—0ON SECOND
READING.

On motion of Senator Davidson of De-
Witt, the pending business (Senate bill
No. 77) was suspended and the Senate
took up out of its order

Senate bill No. 97, A bill to be entitled
“An Act to repeal Title LXXXII of the
Revigsed Statutes of the State of Texas,
and to pass in lieu thereof this act: To
license physicians and surgeons and em-
deavor to regulate the practice of medi-
cine, and to punish persons violating
the provisions thereof in the State of
Texas.”

The Chair then laid the bill before
the Senate, on its second reading, action
being on the following committee amend-
ments;

“Amend Article 2 by striking out all
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of Article 2 down to and inclusive of
the word ‘Texas,” in line 5, and insert
the following:

“<Article 2.- The State of Texas shall
be divided by the Governor into four
medical districts of equal area, and num-
bered 1. 2, 3, 4, and there shall be estab-
lished in each of said distriets three
Loards of niedical examiners, to be nam-
ed and styled The Board of Medical Ex-
aminers for the State of Texas, The
Board of Eclectic Examiners for the
State of Texas, and The Homeopathie

Medical Examiners of the State of
Texas.’
“Amend Article 6 by striking out

‘Travis county,” in line 33 of the bill,
and insert the following:

“‘Article 6. Any county in the dis-
triet where his certificate was issued.

“Amend Article 13 by adding to end of
said article the following:

*“<Article 13. Provided, this act shall
not apply to nurses employed as such
in cases of confinement.”” )

Bill was read second time, and

Senator Davidson of DeWitt offered
the following amendment to the commit-
tee amendments:

“*Amend the committee amendment, in
line 15, page 7, after the word ‘area,’
by adding the following: ‘the said four
divisions of the State herein provided
for be fixed by county lines making the
four divisions as nearly equal as possi-
ble.’ ”

Amendment to the
read, and adopted.

Senator Davidson of DeWitt offered
the following further amendment to the
committee amendments:

“Amend line 25, page 7, by adding
after ‘confinement’ the words ‘of women
in cases of child birth.”

Amendment to the amendments was
read, and adopted.

DIVISION OF AMENDMENTS
CALLED FOR.

Question recurring on adoption of the
committee amendments,

Senator Wheeler called for division of
the same, and

Senator Goss offered the following fur-
ther amendinent to the committee amend-
ments:

“Amend the first committee amend-
ments by striking out the word ‘three,’
in line 16, and insert ‘four,” and by in-
serting after the word ‘Texas,” in line 18,
the words ‘the Board of Physical Exam-
iners of the State of Texas.””

(Senator Potter in the chair.)

Upon motion of Senator Davidson of
DeWitt further consideration of ‘the bill

amendments was

was postponed until Tuesday morning,
after the morning call, and then to be
the special order.

ADJOURNMENT.

Senator James moved that the Senate
adjourn until 10 o’clock a. m. Tuesday.

Motion to adjourn was lost.

Senator Davidson of DeWitt moved to
adjourn until 2 p. m. '

Motion to adjourn until Tuesday was
lost by the following vote:

Yeas—12.
Davidson of Potter,
DeWitt. Savage.
Dibrell. Sebastian.
Goss. Wheeler.
Harris of Bexar. Wilson.
Lloyd. Yett.
Paulus.
Nays—13.
Beaty. Lipscomb.
Davidson of Patterson.
Galveston. Stafford.
Grinnan. Staples.
Hanger. Turner.
Harris of Hunt. Turney.
James. \Wayland.
Absent.
Neal. McGee.
Absent—Excused.
Johnson. Odell.
Miller. Swann.

Senator Davidson of Galveston moved
that the Senate adjourn until Tuesday
9:55 o’clock a. m., and

Senator Sebastian amended to adjourn
until 10 a. m. Monday.

Action being on the longest time first,
the motion of Senator Davidson of Gal-
veston prevailed, and accordingly the
Senate, at 1 o’clock p. m,, adjourned by
the following vote;

Yeas—13,
Beaty. Harris of Hunt.
Davidson of James.
DeWitt. TLipscomb.
Davidson of Lloyd.
Galveston. Staples.
Goss. Turner.
Hanger. Wayland.
Harris of Bexar.
Nays—I12,
Dibrell. Sebastian.
Grinnan. Stafford.
Patierson. Turney.
Paulus. Wheeler.
Potter. Wilson.
Savage. Yett.
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Absent. Absent—Excused.
MeGee. Neal. Miller. Swann.
Absent—Excused. Odell.
Johnson. Odell. "Senator Turney was announced.
Miller. Swann. - Senator Dibrell was announced.

TWENTY-SIXTH DAY.
Senate Chamber,

Austin, Tex., Tuesday, Feb. 19, 1901.

Senate met pursuant to adjournment.

Lieutenant-Governor Browning in the
chair. :

Roll called. No quorum present, the
following Senators answering to their

names:

Present—18.
Beaty. Patterson.
Davidson of Paulus.
DeWitt. Potter.
Goss. Savage.
Grinnan. - Sebastian.
Harris of Bexar.  Staples.
Harris of Hunt. Wayland.
Johnson. Wilson.
Lipscomb. Yett.
Neal. -
Absent—10.
Davidson of MecGee.
Galveston. Stafford.
Dibrell. Turner.
Hanger. Turney.
James. Wheeler.
Lloyd.
Absent—Excused.
Miller. Swann.
QOdell.

Senator Grinnan moved a call of the
Senate for the purpose of securing a quo-
rum, which call being duly seconded, the
doors were closed and the roll called, the
following Senators answering to their
names:

Present—19.
Beaty. Patterson.
Davidson of Paulus.
DeWitt. Potter.
Goss. Savage.
Grinnan. Sebastian.

Harris of Bexar.  Staples.
Harris of Hunt. Turner.
Johnson. Wayland.
Lipscomb. Wilson.
Neal. Yett,
Absent—9.
Davidson of Lloyd.
Galveston. McGee.
Dibrell. Stafford.
Hanger. Turney.
James. Wheeler.

Senator Statford was announced.

Senator \Wheeler was announced, and

A gquorum being announced, the doors
were reopened, and prayer was offered
by the Chaplain, Rev. I. S. Davenport.

Pending the reading of the Journal of
last Friday,

On motion of Senator Patterson, the
same was dispensed with.

PETITIONS AND MEMORIALS.

Senator Johnson presented a petition
from the members of “K” Company,
Third Texas Volunteer Guard, of Ter-
rell, Texas; and Senator Savage pre-
sented a memorial from citizens of No-
cona, Texas; and Senator Staples pre-
sehted a petition from the citizens of
Brenham, asking for a $25,000 appropri-
ation for the Texas Volunteer Guard.

Read, and referred to Committee on
Finance.

The Chair laid before the Senate me-
morials from the W. C. 1. U. and citi-
zens of Rosenberg, Texas; and Senator
Wayland presented a memorial from the
citizens of Limestone county, asking for
an amendment to the local option law
regulating shipments of liquor by ex-
press to local option distriets.

Read, and referred to Committee on
State Affairs.

Senator Beaty presented to the Sen-
ate, and had read, the following com-
munication:

MEDICAL DEPARTMENT,

TvLANE UNIVERSITY OF LOUISIANA.

New Orleans, February 13, 1901.
Hon. J. T. Beuty, dustin.

My Drar Sir: As evidence of the
great necessity for stringent laws regu-
lating the practice of medicine in Texas,
I desire to call your attention to the
fact that there is here now the board
of examiners for the Tyler district who
are issuing certificates to practice medi-
cine in Texas without any regard what-
ever to qualification. The $15.00 fee
seems to be the only requisite. In fact,
they guarantee certificates. One fellow,
with whom I’m well acquainted, and who
has been here but two and one-half
months, told me that they gave him a
certificate and never asked him a single
question on practice, surgery, obstetrics
or diseases of women. They take the
name of the applicant and send it back
to Texas, and the certificate is issued



